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Protucol to irticle 8
(Protocol 1)

Horulations Concerning: Reports on
Inoilents Involving Harnful Substoncos
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scsulation 1
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Duty to licport

(1) The Mastor cf n chip involved in an incident referred

or othcr person having charge of the ship, shall report the particulers of

. to in Regulation 3,

such incident without Aclay and to the fullest oxtent possible in accordance

with the provisiong of this Protocol,

(2) In the event of the ship referred to in parasraph (1) of this Regulation

weling avantonoed, or in the cvent of a report from such ship beding inconplete

or unovtainable, the owner, charterer, nans;ur or opcrator of the ship, or
thedr egents chall, to the fullest oxtent possible assune the obligations

placod upon the Master under the provisions of this Protocol,
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Reulation 2

Methods of feporting

(1) IEach report shall be madc by radio whenever possible, but in any case
by the fastest channels available at the tine the report is nade,  Reports
nace by radio shall be given the hichest possible priority,

(2) Reports sholl be directed to the appropriatc officer or agency specified
in parazraph (3) of Article 8.
Resulation 3

Vhen to Make Reports

The report shall be made whenever an incident involves:

(a) a discharge permitted under the present Convention by virtuc of the
fact that:
(i) it is for the nurpose of securing the safety of a ship or saving
lifce at scay or
(ii) it results fron Janage to the ship or its equipnent; or
(b)* a cischarge of a harmful substance for the purpose of combatin; a specific
pollution incident oxr for purposes of legitinate scicntific rcscarch

into pollution avatonent or controls or

(¢) a discharge other than as peruitted under the present Conventiony or

(a) the probability of a daischarye referrcd to in subeparagraphs (a), (b)

or (c) of this Rcyulation,

Reawlation 4
Contents of Ioport

(1) Bach rcport shall contain in gencrals
(a) icentity of ship;
(b) the tine and dato of the occurrence of the incident
(c) the position of the ship when the incident oceurred
(a) the wind and sea concitions prevailing at the tinme of the incident;

~

and,
(c) welevant details respecting the condition of the ship,

Sy,

* Under the present Convention, such substances nay only be used with the
approval of the Adninistration and of the Govermment having the

Jurisciction over the waters in which the substance is discharged, —
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(2) EGach report shall contain, in particular:
(a) a clear indication or description of the harmful substanceg ;gvolvodg
including if possible the correct technical names of such gupstances

(trade nanes should not be used in place of the correct technieal

nancs ) ,
(b) a statement or cstimate of the quantities, concentrationg and l%kely

conditions of harmful substances discharged or likely to bg disgharged

into the sea; and where relevant
(c) & description of the packaging and identifying marks; and if

possible _
(4) the name of the consicnor, consignee or manufacturer,

(3) Dach report shall clearly indiecatc whether the harmful substance djscharied,
or likely to be discharged is oil, a noxious liquid substance, a noxagua solid
subgtance or a noxious sascous substance and whether such substanec wag or

is carried in bulk or contained in packaged form, freight containers’ portable
tanks, or road and rail tank wogons.

(4) lach report shall be supplemented as necessary by any other relevapt
information requesteld by a recipient of the report or which the pefson gending

the report deems appropriate,

Remulation 5

Supplenentary Report
Any person who is obliged under the provisions of thie Protoeol o ggnd
a report shall when possible
(a) supplenent the initial report, as neccssary, with informatign

concerning further developmentsy and

(b) comply as fully as possible with requests from affected Statep
|

for additional infornation concerning the incident,
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Protocol to Article 11
(Protocol 2)

ARBITRATION

Article I

Arbitration proccdurc, unless the Parties to the dispute decide otherwise,

shall be in accordance with the rules sct out in this Protocol,

Articia II

(1) An Arbitration Tribunal shall be cstablished upon the request of one

Party to the Convention addressed to another in application of Article 10 of

the present Convention., The request for arbitration shall consist of a statenent
of the case together with any supporting docunents,

(2) The requesting Party shall infomm the Sccrctary=~General of the Organization
of the fact that it has applicd for the establishment of a Tribunal, of the
names of the Parties to the dispute, and of the Articles of the Convention

or Regulations over which there is in its opinion disegrecment concerning

their intorpretation or application, The Sccretary=Gencral shall transnit

this information to all Parties,

Article 1IT

The Tribunal shall consist of three nenbers: one Arbitrator nominated
by cach Party to the dispute and a third Arbitrator who shall be noninated by
agreement botween the two first named, and shall act as its Chaimman,

Article IV

(1) If, at the cnd of a period of sixty days from the nonination of the
sccond arbitrator, the Chairman of the Tribunal shall not have been nominated,
the Secretary=CGeneral of the Organization upon request of cither Party shall
within a further period of sixty days procced to such nonination, sclecting
from a list of qualified persons previously drawn up by the Council of the
Organlzation,

(2) If, within a period of sixty days from the date of the recoipt of the

request, one of the Parties shall not have noninated the nenber of the
Tribunal for whose designation it ie xesponsible, the other Party nay directly
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inforn the Scerctary=General of the Organization who shall nominate the
Chairman of the Tribunal within a period of sixty days, sclecting him froi
the list preseribed in paragraph (1) of the present Article,

(3) The Chairnan of the Tribunal shall, upon nomination, request the Party
which has not provided an Arbitrator, to do so in the same manner and under
the sane conditions., If the Party does not nake the required nonination,
the Chaiman of the Tribunal shall rcquest the Secretary-General of the
Organization to nake the nonination in the form and conditions prescribed
in the preceding paragraph,

(4) The Chairxman of the Tribunal, if noninated under the provisions of
the present Article, shall not be or have been a national of one of the
Partics concerned, cxcept with the consent of the other Party.

(5) 1In the case of the deccease or default of an Arbitrator for whose
nonination one of the Parties is responsible, the sald Party shall noninate a
replacenent within a period of sixty days fron the date of decease or default,
Should the sald Party not nake the nouination, the arbitration shall proceed
under the renaining Arbitrators, In case of the deccase or default of the
Chairman of the Tribunal, a replaccnent shall be nondnated in accordance

with the provisions of Article III above, or in the abscnce of agreenent
between the nenbers of the Tribunal within a period of sixty days of the
decease or default, according to the provisions of the present Arxticle,

Article V

The Tribunal nay hcar and determine countereclains arising directly out

of the subject natter of the dispute.

article VI

Each Party shall be responsible for the renumeration of its Arbitrator and
connected costs and for the coste entailed by the preparation of its own case,
Half of the rermneration of the Chairman of the Tribunal and of all general
expenges incurred by the Arbitration shall be borne by ecach Party., The
Tribanel shall keep a rocord of all {ts expensos and ghall furnish a final

gtatonent thoreof,



MP/CONF/WP, 18 -6 =

Article VI'E

Any Party to the Convention which has an intcrest of a legal nature
which nay be affected by the decision in the case nay, after giving written
notice to the Parties which have originally initiated the procedure, join in

the arbitration procedure with the consent of the Tribunal,

Article VIII
Ay Arbitration Tribunal established under the provisions of the

present Protocol shall decide its own rules of procedure,

Article IX

(l) Decigions of the Tribunal both as to ite procedure and its place of
neeting and as to any question laid before it, shall be taker by najority
vote of ite nenbers; the absence or abstention of one of the nembers of
the Tribunal for whose nonination the Parties were responsible shall not
constitute an inpedinent to the Tribunal rcaching a decigion. In cases of
" cqual voting, the Chaiman shall be decisive,

(2) The Parties shall facilitate the work of the Tribunal and in particular,
in accordance with their legislation, w.d using all neans at their digposals

(a) provide the Tribunal with the necessary documents and information;

(b) ecnable the Tribunal to entor their territory, to hear witnesses or
oxperts, and to visit the scene.

(3) Absence or default of one Party shall not constitute an inpedinent to the

procedure,

article X

(1) The Tribunal shall render its award within a period of five nonths fron
the tine it is ostablishod unleas it decides, in the casc of nccessity,

to extond the time linit for a further period not exceeding threc nonths.
The award of tho Tribunal shall be aocconpanied by a stateucnt of reasgons,

It shall be final and without appeal and shall be corrmnicated to the
Socwvbury~General of the Organisation, The Parties shall inmediately
vouply with the award.
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(2) Any controversy which nmay arise between the Parties as regards
interpretation or execution cof the award nay ve subnitted by either Paxty
for judgement to the Tribunal which nade the award, or, if it is not
available to anothexr Tribunal constituted for this purpose, in the sane

nanner as the original Tribunal,



